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Ypaxaemsiit Aunpeit Bacunseuy!

Ha paccmotpenne pykosoactBa Apbutpaksoro cyza Mpkyrckoit obnactu 13.04.2016
nocrynuwio Bame obpaumenne ¢ npock60i OpraHH30BaTh NPOBEPKY HE3AKOHHBIX AEHCTBHI
apbutpaxHsoro ynpapnsiomero Esrymenko E.B. no ¢akry npencrasienus B ApSuTpakHbiit cya
WUpkyTckoii 06nacTu NoUIOKHBIX JOKYMEHTOB, B TOM 4iciie, B pamkax jena Ne A19-16796/2011

0 HecocToATeNbHOCTH (OaHkpoTcTBEe) oOHIeCTBA €  OrpaHHYEHHON OTBETCTBEHHOCTHIO

«TexHomor».

ApOHTpaXKHBIH yNpaBsIOMuUil ABIAETCS CAMOCTOATEILHBIM YYACTHUKOM apOHTpPaXKHOro
npouecca, a HMEHHO: JIHLOM, YYacTBYIOIIWM B Jiejleé O HECOCTOATeNIbHOCTH (DaHKpOTCTBE), B
COOTBETCTBHH cO crarbed 34 @enepanpHoro 3akoHa ot 26.10.2002 N 127-@3 "O
HecocToATeIbHOCTH (OaHkpoTcTBE)".

Kak W uHbple 1MOa, yvacTBylollHe B Jeie, apOWTpaKHbIH ylpaBiasiOILMI HaneneH
®enepaneubiM 3akoHoM "O HecocTosTenbHOCTH (OaHKPOTCTBE)"ONpe/e/ICHHBIMH [IpaBaMH M
0043aHHOCTSAMH, B TOM YHCJIE NIPOLIECCYaIbHBIMH.

[TockonpKy apOHTpaKHble yNpaBlsiiOlllHe HaJelleHbl HE TOJIBKO [PABOMOYHMAMH, HO H
IIHPOKHM CIEKTpoM oOs3aHHocTeil, cratesmu 12, 60, 143 ®depepanbuoro 3akona "O
HecocToATeNbHOCTH (DankporcTee)" npeaycMoTpeHsl (GOPMBI KOHTpPOJS 3a JEATENIbHOCTBIO
apOMTPaXHOr0 YNpaBJIAIONIEr0, KOTOpPHIE OCYIIECTBISIOTCS KOHKYPCHBIMH KpeJHTOpaMHy,
coOpaHHeM KpeIHTOPOB, MHBIMH JIHLAMH, YYacTBYIOIUHMH B Jejie 0 OaHKpOTCTBe, a TaKKe
JIMLIAMH, YYACTBYIOIIMMH B NpoLiecce no ey o OaHKpoTcTBe.

[Ipu sTtoM B coorBercTBHH ¢ @enepaibHbiM  3akoHOM "O HECOCTOATEIBHOCTH

(6ankporcTBe)" apOHTpaXKHble YIpPaBIAIOUIHE HE ABIAIOTCA pabOTHHKaMH apOHTPaXHOro cyna,




HE HaXoAATCs B TPYAOBBIX, TIPaXKAAHCKO-NPABOBBIX, AaIMHHUCTPATHBHBIX HJIH HHBIX
NPaBOOTHOMIEHUAX ¢ apOHTPaXKHBIMH CyIaMH.

ApOHTpaKHBIH CyJ, pacCMATPHBAIOLIKI JIEJI0 O HECOCTOATENBHOCTH (BaHKpOTCTBE) HE
HaJ/leJICH aJIMMHHCTPATHBHBIMH TOJJTHOMOYHSMH B OTHOLIEHHH KOHKYPCHOTO YIPAaBJISIONIETO.

B coorserctBuu co crateit 22 ®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 "O
HecocTosTenbHOCTH  (OaHkporcTse)" 00M3aHHOCTE KOHTPOJMPOBATH MPOPECCHOHATBHYIO
JeATeIbHOCTh apOMTPaXKHBIX YNPaB/IAIOMIMX B yacTH cobmoaenus tpeGopanuii MeaepansHoro
sakoHa "O HecocrosTenbHOCTH (OaHKPOTCTBE)' H  YCTAHOBJIEHHBIX CAMOpEryJIHpYeMOil
OpraHM3alen MpaBuil NMPOPEecCHOHATBHON JIeATEeNbHOCTH apOMTPAXKHBIX YNPABJIAIONINX, a
TaK)Ke paccMaTpHBaTh Xano0bl Ha JAeHCTBHS MCHOJNHSIOIEro OOA3aHHOCTH apOHTPaXKHOrO
yNpaBJfiomero B Jene o OaHKpOTCTBe, BO3/IOKEHa HA CAMOpEryJIHpYeMble OpraHH3alHH
apOHUTPaKHBIX YIIPABISIOMINX.

[lo dakty mnpencrabienus apOMTPaXKHBIM YIPABISIOMIMM TOIOKHBIX JOKYMEHTOB
cliejlyeT OTMEeTHTh, uTo cornacHo Koncturyuuu Poccuiickoit ®enepauuu, ee cratham 19 (vacts
1), 46 (vacte 1) u 123 (9acTe 3), peanu3alns rapaHTHPOBAHHOIO KaXJIOMY IpaBa Ha cyaebHyio
3allMTY MpeanojaraeT OCYIIECTBICHHE CYAONPOMU3BOJACTBA HA OCHOBE NPHHIMIOB paBeHCTBA
BCEX IEPE/l 3aKOHOM H CYJIOM, COCTA3aTeILHOCTH H PaBHOIPABHA CTOPOH.

KoHKpeTH3upys 3TH KOHCTHTYLIMOHHBLIE TIIOJIOKEHHS [PHMEHHTEIBHO K MpoLeaype
JIOKa3bIBaHUA B apOMTpaxkHOM rnpouecce, ApbuTpaxkusiit nponeccyanbbiii kogeke Poccuiickoi
Qesepauuy npeaycMaTpUBaeT, YTO KaXKAOMY JIHILY, Y4acTBYIOIEMY B Jelle, rapaHTHPYeTCs
NpaBo MpPEeACTaB/IATh JI0KA3aTeNbCTBA, 3asdB/ATH XOAATalCTBA, BBICKA3bIBATh CBOH JOBO/IEI
H cooOpakeHHA, NaBaTh OOBACHEHHS MO BCEM BO3HHKAIOIMM B XOJE€ PACCMOTPEHUA [ela
BOIPOCAaM, CBA3aHHBIM C MPEACTaBIEHHEM J10Ka3aTe/IbCTB.

Bmecre ¢ Tem nMua, ydacTBYIOIHE B JieJie, BIIpaBe BO3paxKaThb NPOTHB 3asBIIEHHBIX
XojaTafcTB, ONMpPOBEPraTh CBEACHHA, COJEpXKAlUMEcs B MPEJICTABIEHHBIX [0Ka3aTelbCcTBAXx,
H CCBUIATBCA B CBOMX BO3PAXKCHHSX HA BCE MpedyCMOTpPEHHBIE 3aKOHOM J0Ka3aTeNIbCTBA, B TOM
4HCIe 3aABIATH XoaTalcTBa.

ApOuTpaXHBIH CyJ, COXpaHss HE3aBHCHMOCTb, OOBEKTHBHOCTH M GeCnpHCTPacTHOCTH,
OCYILIECTBJIAET PYKOBOJCTBO MPOLIECCOM, Pa3bACHAET JIHLIAM, YYACTBYIOIIMM B JIe/le, HX [paBa H
00f3aHHOCTH, MNPEAYNpPERAaeT O [MOCICACTBHAX COBEPLICHHA MJIH HE COBEPLICHHS HMH
npoleccyanbHbIX AeHCTBHI, OKa3biBaeT COACHCTBHE B pealM3allHH HX IIpaB, CO3/AeT YCIOBHA
JUISL BCECTOPOHHEr0 M IMOJIHOIO HCCJ/IE/IOBaHMA JIOKA3aTeNbCTB, YCTAHOBJICHUA (aKTHYECKHX
00CTOATENIBCTB U MPABHIBHOIO MPHMEHEHHS 3aKOHOB M MHBIX HOPMATHBHBIX NPABOBEIX aKTOB
MPH PacCMOTPEHHH Jena (4acTH nepBoil crateu 5, yacTH 2 M 3 crateu 9, crates 40, vacts |

crathH 41 1 yacth 2 ctate 200 AIIK Poccuiickoii Menepaiiun).



MonoxeHnusimu cratbu 161 AIIK P® yperyiupoBaH TMOpSAAOK pPacCMOTPEHUS
MUCbMEHHOTO 3asiBJEHUS JiMlla, Yy4yacTBYlOILero B jeje, o dalbcudUKAMU J0Ka3aTEJbCTB,
NpEeACTABIECHHOIO APYTUM JIMIIOM, YYACTBYIOIIUM B JIEJIE.

B CcOOTBETCTBUM C yKa3aHHBIMU TOJOXEHHSIMHU 3aKOHa 3asiBjIcHUE O (danbcubukanuu
N0Ka3aTeJbCTB MOXET ObITh PAaCCMOTPEHO MWCKJIIYUTEJIbHO B TNpPOILECCYaJbHOU TMpolenype
paccMOTpEeHUs Jeja Mo CYUECTBY A0 ydaJleHUS Cyla B COBELIATEJbHYIO KOMHATY IJIsI IPUHATUS
pemenuns. MHOW MOPSAOK paCCMOTPEHUS TaKUX 3asBJIEHUI, B TOM YKCJIE MOCPEACTBOM IMOmadu
oOpaneHus K pyKOBOJICTBY CyJa N€WCTBYIOUIUM 3aKOHOAATEJIbCTBOM HE MPEAYCMOTPEH.

B cBs3u ¢ TeM, 4TO JaHHOE oOpallleHUe SABISETCS BHEMPOIleCCyalbHBIM B cUIy cTaTbu 10
3akoHa P® "O cratyce cyneit B Poccuiickoit denepauuun”, oHO MOINEXUT MPeaaHUIO TIIACHOCTHU
U JOBEAEHUIO [0 CBEIEHUS YYAaCTHUKOB CyaeOHOro pa3dupareabCcTBa MNYTEM pa3MELIEHUS
JaHHOW wuHGopMauUMM Ha o(UIUAIBHOM caiiTe apOUTpaxXHOTO cyga B HWHGOPMALIMOHHO-

TeJeKOMMYHUKAIIMOHHOM ceTn "MHTEpHET " ».

3aMecTuTeNb MpeacemaTeas cyaa O.B. Ymakosa



